
Before t h e  Board of Zoning Adjustment, D.C. 

PUBLIC HEARING -- January 18, 1967 

Appeal No .  9078 Samuel H. Xeets, appe l l an t .  

The Zoning Administrator of t h e  D i s t r i c t  of Columbia, appel lee .  

On motion duly made, seconded and c a r r i e d ,  wi th  M r .  
W i l l i a m  F. McIntosh d i s sen t ing ,  t h e  following Order was en te red  
a t  t h e  meeting of t h e  Board on January 27, 1967. 

ORDERED : 

That t h e  appeal  f o r  a var iance  from t h e  use provis ions  of 
t h e  R-4 D i s t r i c t  t o  permit  conversion of bui ld ing  i n t o  h o t e l  a t  
1825 - 13th  S t r e e t ,  NW., l o t s  812 and 813, square 275, be denied. 

FINDINGS OF FACT: 

[ l ]  The s u b j e c t  property i s  loca ted  i n  an R-4 District. 

[2] The property i s  improved w i t h  a l a r g e  b r i c k  s t r u c t u r e ,  
a por t ion  of which i s  three-s tory  and a por t ion  of which has an 
e n g l i s h  basement. The bui ld ing  has f o r t y  rooms. 

(31 Appellant s t a t e d  t h a t  t h e  bui ld ing  was o r i g i n a l l y  
l i censed  as a h o t e l  from 1938 to  1944 a t  which t i m e  t h e  D i s t r i c t  
of Columbia requi red  t h a t  h o t e l s  have a d in ing  room of f  t h e  main 
lobby. A t  t h a t  t i m e ,  t h e  bui ld ing  had no d in ing  room. 

[4] A d in ing  room w a s  added to  t h e  bui ld ing  i n  1945. 

[5] The bui ld ing  w a s  occupied as a rooming house from 1944 
rbntbl 1960. 

[6] I n  1965 t h e  bui ld ing  w a s  leased  t o  t h e  P e t e r ' s  Business 
School f o r  u s e  a s  a dormitory. 

[7] I t  i s  now des i red  t o  revert t h e  bui ld ing  t o  h o t e l  use. 

[8] Sect ion 3105.34 of t h e  Zoning Regulations provides 
t h a t  h o t e l s  are f i r s t  permit ted as a matter of r i g h t  i n  t h e  R-5-B 
D i s t r i c t .  

[91 There was no oppos i t ion  t o  t h e  g ran t ing  of t h i s  appeal  
r e g i s t e r e d  a t  t h e  pub l i c  hearing.  



OPINION: 

This  appea l  must be denied.  This  p rope r ty  had a l e g a l  u se  as 
a h o t e l  p r i o r  t o  t h e  Zoning Regulat ions  enac ted  May 12, 1958. I f  
t h e  h o t e l  u se  had been e x i s t i n g  a t  t h a t  t i m e ,  t h e  proper ty  would 
have been termed a nonconforming use. Inasmuch as t h e  p rope r ty  was 
devoted t o  permi t ted  uses  from 1944 u n t i l  t h e  p resen t  t h e r e  are no 
nonconforming r i g h t s .  There i s  no ques t ion  t h a t  t h e  proper ty  can 
be used f o r  R-4 purposes.  The only  reason expressed f o r  j u s t i f i -  
c a t i o n  f o r  t h e  va r i ance  from t h e  use is  t h a t  t h e  proper ty  w i l l  
produce more income as a h o t e l  t han  it does as a rooming house. W e  
i n t e r p r e t  t h e  va r i ance  c l a u s e  t o  mean t h a t  a va r i ance  from t h e  use  
can be g ran ted  only upon evidence t h a t  t h e  s u b j e c t  p roper ty  cannot 
be used f o r  i t s  zoned purpose, n o t  t h a t  t h e  zoned purpose i s  n o t  
the most economical u se  of t h e  proper ty .  

W e  are f u r t h e r  of t h e  opinion t h a t  t h e  use  va r i ance  t a k e s  on 
t h e  c h a r a c t e r  of a zone change. Changes i n  zoning are no t  w i t h i n  
t h e  j u r i s d i c t i o n  of t h i s  Board and are s o l e l y  the province of t h e  
Zoning Commission. To g r a n t  t h i s  va r i ance  would n o t  be c o n s i s t e n t  
with  t h e  i n t e n t  and purpose of t h e  Regulat ions  and maps and conse- 
quent ly  a g a i n s t  t h e  p u b l i c  i n t e r e s t  and would tend  t o  impair  t h e  pre- 
s e n t  c h a r a c t e r  and f u t u r e  development of the neighborhood. 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

ATTESTED : 

/ Y  JAMES E. BESS 
S e c r e t a r y  of t h e  Board 


